RECOGNITION AND ENFORCEMENT OF
FOREIGN ARBITRAL AWARD IN VIETNAM
(PART 2)

CASES OF NOT RECOGNIZING FOREIGN ARBITRAL AWARD

Vietnamese Court shall not recognize Foreign Arbitral Award when considering the
evidence provided by judgment debtor to the Court to oppose the request of recognition is

well founded and legal and arbitral award belongs to one of the following cases:

Parties signing arbitration agreement do not
have the capacity to sign that agreement under

the law applicable to each party

The arbitration agreement does not have value
under the law of the country which parties chose
to apply or under the law of the country where
the award was declared, if parties have not

chosen law applicable to that agreement

Judgment debtor being an agency, organization,
individual is not notified in a timely and proper
manner about the appointment of Arbitrator,
about the procedure for dispute settlement at
Foreign Arbitral or for other legitimate reasons

to perform their procedural rights

Foreign Arbitral Award declared about a dispute

is not requested by parties or exceeds the

request of the parties signing arbitration

agreement
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The Arbitral, the
procedure for dispute settlement of Foreign
Arbitral
agreement or the law of country where Foreign
Arbitral

agreement does not specify those issues

composition of Foreign

is not appropriate for arbitration

Award was declared, if arbitration

Foreign Arbitral Award has not yet had the

binding force on parties

Foreign Arbitral Award is annulled or suspended
enforcement by competent authority of the
country where the award was declared or of the

country whose law has been applied

According to Vietnam law, dispute was not

resolved in the form of arbitration

Recognition and enforcement in Vietnam Foreign
Arbitral Award is contrary to the basic principles

of the law of the Socialist Republic of Vietnam
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CONG NHAN VA CHO THI HANH PHAN QUYET
CUA TRONG TAI NUGC NGOAI TAI VIET NAM
(PHAN 2)

TRUGNG HOP KHONG CONG NHAN PHAN QUYET CUA TRONG TAI NUGC NGOAI

Toa dn Viét Nam sé khdng cdng nhén phdn quyét cia Trong tai nudc ngodi khi xét

thdy ching c do bén phdi thi hanh cung cdp cho Toéa dn dé phdn déi yéu céu céng

nhdn la cé can cu, hdp phdp va phdn quyét trong tai thudc mot trong cdc truéng hdp:

Cdc bén ky két thoa thudn trong tai khéng cé
ndang luc dé ky két théa thuén dé theo phdp ludt
dugc dp dung cho méi bén

Thoa thudn trong tai khéong cé gid tri phap ly
theo phdp luét cia nuéc ma cdc bén da chon dé

dp dung hodc theo phadp luat cia nudc ngi phdn
phdp ludt dp dung cho thoa thuan dé

Cd quan, té chuc, cd nhdn phdi thi hanh khéng
dugc théng bdo kip thgi va hgp thuc vé viéc chi
dinh Trong tai vién, vé tha tuc gidi quyét vu tranh
chdp tai Trong tai nudc ngodi hodc vi nguyén
nhdan chinh ddng khdc ma khéng thé thuc hién

dugc quyén té tung ctia minh

quyét da dugc tuyén, néu cdc bén khéng chon
Thoa thudn trong tai khong cé gia tri phdp ly
theo phdp ludt cha nudc ma cdc bén dé chon dé
dp dung hodc theo phdp luat cua nudc ndi phdn
quyét da dudc tuyén, néu cdc bén khéng chon

phdp luat dp dung cho thoa thudn doé

LAF

Cd quan, té chuc, cd nhéan phdi thi hanh khéng
dugc théng bdo kip thgi va hgp thuc vé viéc chi

dinh Trong tai vién, vé tha tuc gidi quyét vu tranh
chdp tai Trong tai nudc ngodi hodc vi nguyén
nhén chinh ddng khdc ma khéng thé thuc hién
dugc quyén té tung ctia minh

Phdn quyét cha Trong tai nudc ngodi chua cé

hiéu luc bat budc déi véi cdc bén

Phdn quyét cua Trong tdai nudc ngodi bi cé quan
a c6 tham quyén cua nudc ndi phdan quyét da dugc
tuyén hodc cua nudc cé phdp luat da dudc dp
dung hay bé hodc dinh chi thi hanh

Theo phdp luét Viét Nam, vu tranh chap khéng

dugc gidi quyét theo thé thuc trong tai

Viéc cong nhdn va cho thi hanh tai Viét Nam

phdn quyét ctia Trong tai nudc ngodi trdi véi cdc

nguyén tdc cd bdn ctia phdp ludt cua nudc Céng

hoa xa héi chd nghia Viét Nam
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