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1. Why should we look up business sectors before the investment?
2. The principle applies to market access restrictions

Definition of CPC code and commercial presence in the WTO Schedule Of
Commitments

. Methods of lookup



1 Why should we look up
“ the business sectors?

For foreign investors, it is necessary to determine
} whether Vietham has committed to opening up the
expected business sectors?

} What are the specific conditions (market access
conditions)?

} Are there additional separate licenses (business
conditions) required?




Market access
conditions for

e Charter capital ownership ratio of foreign

fOTEIQH |“V€Stors: Investors in economic organizations;

e I[nvestment form;

!

e Scope of investment activities;

/ e The capacity of the investors and partners
participating in investment activities;

Other conditions as prescribed by law.




Classify '

e Business sectors have not yet accessed the market:
Legal Basis (LB): Section A Appendix | Decree 31/2021/ND-CP
e Business sectors with conditional market access:

Legal Basis: Section B Appendix | Decree 31/2021/ND-CP

Therefore,

Foreign investors cannot make capital contributions, purchase
shares, or carry out investment projects in all business sectors,
instead, they must rely on Vietnam’s Investment Law regulations.
Accordingly, the Government will issue a list of business sectors
with market access restrictions and foreign investors need to meet

market access conditions to do business in those business sectors.




2 The principle applies to market access
" restrictions

e Except for business sectors on the List of business sectors with market access
restrictions, foreign investors are allowed to access the market as prescribed for
domestic investors.

e Foreign investors are not allowed to invest in business sectors that do not have
market access.

e Business sectors with conditional market access shall meet market access
conditions.

e Market access conditions for Vietnamese business sectors that have not yet
committed to market access for foreign investors are applied as follows:
If Vietnamese law does not have restrictive regulations, foreign investors can access
the market as prescribed for domestic investors;

If Vietnamese law has regulations, the reqgulations of Vietnamese law shall apply.
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3.1. Definition of CPC code

e CPC code that identifies the service business sector and sub-sector in the Commitment Schedule.

e Each business sector and sub-sector in the Schedule of Commitments on Trade in Services
corresponds to a CPC code.

e For example: (CPC 841: Computer and related services)

e I[nvestors implementing investment activities in Vietnam shall clearly understand the regulations on
market access restrictions for foreign investors. The CPC code is the basis for the collation
iInvestment business sectors in Vietnam's commitment schedule when joining the WTO;

e Choosing the appropriate CPC code will help foreign investors consider the feasibility of investing in
Vietnam.

e Each CPC code regulates its own commitments to market openness;

e Foreign investors can implement investments in Vietnam when the business sector has been

committed. Vietnam has no obligation to approve investment sectors without commitments.



3.2. Definition of the Commercial presence

Commercial presence includes economic organizations with foreign investment; representative
offices and branches of foreign traders in Vietnam; Executive office of foreign investors in

business cooperation contract (Clause 7, Article 3, Decree 152/2020/ND-CP)

Therefore, to look up business sectors according to the WTO Commitment Schedule, it is
necessary to clearly understand market access restrictions and forms of permitted commercial

presence of foreign investors when doing business in that business sector in Vietnam.



4l  Methods of look-up

Look up the WTO Commitments Schedule on Vietham's services
e Guide to Vietnam’'s commitments on trade in services in the WTO,;
e Part Il - Schedule of Specific Commitments in Services - List of Article || MEN Exemptions

(hereinafter referred to as "Schedule of specific service commitments”);



Step 1: Access the Schedule of Specific
Commitments on Services
(https://thuvienphapluat.vn/van-
ban/Dau-tu/Cam-ket-318-WTO-CK-
dich-vu-15435.aspx) and look up

keywords for expected business
sectors.

Step 3: Collation description of this
business sector in the Guide to
Vietnam's commitments on trade in
services in the WTO to clarify the scope
In which investors are allowed to do
business by looking up the CPC code or
business sector’s keywords.

Step 2: Review section (3) Commercial
Presence and column "Market access
restrictions" to determine the specific
conditions that foreign investors shall
meet (if any) when investing in the
specific business sector in Vietnam.

Step 4: Look up Appendix | of Decree
31/2021/ND-CP to determine whether
the business sectors have not accessed
the market (section A) or conditional
market access (section B) and collate
Market access conditions posted at the
National Investment Information Portal


https://thuvienphapluat.vn/van-ban/Dau-tu/Cam-ket-318-WTO-CK-dich-vu-15435.aspx
https://thuvienphapluat.vn/van-ban/Dau-tu/Cam-ket-318-WTO-CK-dich-vu-15435.aspx
https://thuvienphapluat.vn/van-ban/Dau-tu/Cam-ket-318-WTO-CK-dich-vu-15435.aspx

Step 5: Convert CPC code to VSIC code

VSIC (Vietnam Standard Industrial Classification System) is the
Viethamese economic industry system wused when establish an
enterprise, regulated in Decision 27/2018/QD-TTg Promulgating the
Vietnamese economic industry system effective from August 20, 2018.
The list of Vietnam's economic industry system includes 5 levels and
the industry code used for enterprise registration is the level 4 industry
code.

Look up the expected business sector keywords or the content of the
CPC code available in Decision No. 27/2018/QD-TTg to determine the
industry code when registering an enterprise:

(https://thuvienphapluat.vn/van-ban/Doanh-nghiep/Quyet-dinh-27-

2018-QD-TTg-ban-hanh-He-thong-nganh-kinh-te-Viet-Nam-
38/358.aspx)



https://thuvienphapluat.vn/van-ban/Doanh-nghiep/Quyet-dinh-27-2018-QD-TTg-ban-hanh-He-thong-nganh-kinh-te-Viet-Nam-387358.aspx
https://thuvienphapluat.vn/van-ban/Doanh-nghiep/Quyet-dinh-27-2018-QD-TTg-ban-hanh-He-thong-nganh-kinh-te-Viet-Nam-387358.aspx
https://thuvienphapluat.vn/van-ban/Doanh-nghiep/Quyet-dinh-27-2018-QD-TTg-ban-hanh-He-thong-nganh-kinh-te-Viet-Nam-387358.aspx

Step 6: Look up the business sector that the
investor plans to choose in the List of
conditional business sectors (Appendix [V
Investment Law 2020)

Step 7: Look up the specific conditions of
each conditional business sector according
to the requlations of specialized laws.




Example: Look up computer services

Step 1: Access the Schedule of Specific Commitments on  Services

(https://thuvienphapluat.vn/van-ban/Dau-tu/Cam-ket-318-WTO-CK-dich-vu-

15435.aspx) and look up the keyword "computer services". Accordingly, computer

services belong to CPC 841-845, CPC 849 - Computer services and related services

Step 2: Review section (3) Commercial presence and column "Market access
restrictions”. The commitments shows that the conditions for this service have expired,
therefore, foreign investors are allowed to establish 100% foreigned-owned in Vietnam

to provide this service


https://thuvienphapluat.vn/van-ban/Dau-tu/Cam-ket-318-WTO-CK-dich-vu-15435.aspx
https://thuvienphapluat.vn/van-ban/Dau-tu/Cam-ket-318-WTO-CK-dich-vu-15435.aspx

Phuwong thirc cung cap: (1) Cung cap qua bién gidi (2) Tiéu ding & nwdc ngoai (3) Hién dién
thurong mai (4) Hién dién cda thé nhan

Nganh va phan
nganh

Han ché tiép can thi
trurorng

Han cheé déi xur
quéc gia

Cam két bd sung

B. Dich vu may tinh va cac dich vu lién quan (CPC 841-845, CPC 849)

(1) Khéng han che.
(2) Khong han ché.

(3) Khéng han ché, ngoai
trur:

Trong vong 2 nam ke tur
ngay gia nhap WTO, cac
doanh nghiép 100% wvon
dau tu nudc ngoai chi
dugc cung cép dich vu cho
cac doanh nghiép c6 von
dau tuv nudc ngoai tai Viét
Nam.

Sau 3 nam ké tor khi gia
nhap, cho phép thanh lap
chi nhanh.

(4) Chura cam keét, trir cac
cam két chung.

(1) Khéng han che.
(2) Khéng han ché.

(3) Khdng han ché,
ngoai trur trrd'ng chi
nhanh phai la
nguoi thuong tru
tai Viét Nam.

(4) Chura cam két,
trir cac cam ket
chung.




Step 3: Collate the description of this business sector in the Guide to Vietnam’s commitmen
on trade in services in the WTO to clarify the scope in which investors are allowed to do

business by looking up CPC code 841 or the keyword "computer services".

MUC 84: DICH VU MAY TINH VA
CAC DICH VU LIEN QUAN

Dich vu tur van lién quan tdi 1ap dat phan cimg may tinh

84100. Dich vu tu van lién quan t&i lap dat phan cimg méy tinh
Dich vu hé trg khach hang trong viée 1ap dit phan cirng may
tinh (thiét bi phan cirng) va mang may tinh.
For this service, there are no restrictions on market access, foreign investors are allowed to

establish enterprises with 100% foreign-owned.



Step 4: Convert CPC code to VSIC code

62 620 ap trinh may vi tinh, djch vu tu van va cac hoat
dong khac lien quan den may vi tinh

m FZOW ap trinh may vi tinh

6202 2020 o van may vi tinh va quan tri hé thrfing may vi tinh

6209 2090 oat dong dich vu cong nghe thong tin va dich vu
hac lien quan den may vi tinh




THANK YOU!
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